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MINISTRY OF COMMERCE 
INITIATION NOTIFICATION 

New Delhi, the 26lh March, 1999 

Subject: Review of Anti-dumping duties concerning imports of Bisphenol-A - 
final findings 


38/6/97-ADD. — Having regard to the Customs Tariff Act 1975 as amended in 1995 

and the Customs Tariff (Identification, Assessment and Collection of Anti Dumping 

Duty on Dumped Articles and for Determination of Injury) Rules, 1995, thereof. 

A PROCEDURE 

1. The Procedure described below has been followed: 

i. The Designated Authority (hereinafter referred to as the Authority) issued a 
public notice vide notification no. 38/6/97/ADD dated 12 ,h May, 1998 
initiating review of definitive Anti Dumping Duty recommended on imports of 
Bisphenol-A originating in or exported from Russia and Brazil vide 
notification dated 20 th Nov., 1995. 

ii. The investigations concluded by the Authority vide notification dated 20 lh 
Nov., 1995 have been referred to as “the previous investigations”. 

iii. The Authority issued a public notice dated 12 lh May, 1998 published in the 
Gazette of India, Extraordinary, initiating review of anti dumping duty 
concerning imports of Bisphenol-A, classified under custom heading 2907 23 
of Schedule I of the Customs Tariff Act, 1975 originating in or exported from 
Russia and Brazil (also referred to as the subject countries hereinafter). 

iv. The Authority forwarded a copy of the public notice to all the known 
exporters and industry associations (whose details were made available by 
Kesar Petroproducts Ltd,, the petitioner in the previous investigations) and 
gave them an opportunity to make their views known in writing in accordance 
with the rule 6(2). 

v. The Authority forwarded a copy of the public notice to all the known 
importers and consumers of Bisphenol-A in India (whose details were made 
available by Kesar Petroproducts Ltd. in the previous investigations) and 
advised them to make their views known in writing within forty days from the 
date of the letter. 

vi. Request was made to the Central Board of Excise and Customs (CBEC) to 
arrange details of imports of Bisphenol-A in India during the investigation 
period. 

vii The Embassy of Russia and Brazil in New Delhi were informed about the 
initiation of the review investigations in accordance with rule 6(2) with a 
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request to advise the exporters/producers from their country to respond to 
the questionnaire within the prescribed time. A copy of the letter and 
questionnaire sent to the exporters was also sent to the Embassy, alongwith 
a list of known exporters/producers. No exporter/producer, however, filed 
any response. 

viii. A questionnaire was sent to the known importers and/or consumers of 
Bisphenol-A in India calling for necessary information in accordance with 
rule 6(4). 

ix. A questionnaire was sent to Kesar Petroproducts Ltd. (also referred to as 
Kesar Retro hereinafter) calling for necessary information in accordance with 
rule 6(4). Kesar Petro filed its response. 

x. The Authority held a public hearing on 17 ,h Nov., 1998 to hear the views 
orally, which was attended by the following: 

• Kesar Petro; 

• Trade Representation of Russian Federation in India. 

The parties attending the public hearing were requested to file written 
submissions of the views expressed orally. The parties were advised to 
collect copies of the views expressed by the opposing parties and were 
requested to offer their rebuttals; 

xi The Authority kept available non-confidential version of the evidence 
presented by various interested parties in the form of a public file maintained 
and kept open for inspection by an interested party; 

xii. Investigation was carried out for the period starting from I 1 ' April, 1997 to 
31 s1 March, 1998. 

xiii In accordance with Rule 16 of the Rules supra, the essential facts/basis 
considered for these findings were disclosed to all known interested parties 
and comments received on the same have also been duly considered in 
these findings. 


VIEWS OF KESAR PETRO, EXPORTERS. IMPORTERS AND OTHER 
INTERESTED PARTIES AND EXAMINATION BY AUTHORITY 


2 None of the exporters/producers have responded to the Authority and 
offered any comments, Trade Representation of Russian Federation in India 
furnished its views, stating that there was no export of Bisphenol-A from 
Russia during the investigation period. The submissions made by various 
interested parties have been examined, considered and, wherever 
appropriate, dealt hereinafter. 


3 With regard to the argument raised by Embassy of Brazil that the disclosure 
statement does not contain any information concerning the analysis made by 
the Authority as regard the eventual need to maintain the anti-dumping duty, 
the Authority notes that the disclosure statement merely contains claims 
made by various interested parties. It has also been stated in the said 
disclosure statement that the claim of various interested parties is that there 
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is no imports of Bisphenol-A in India. The Authority further notes that none 
of the exporters from Brazil have responded to the notice of initiation of 
investigations. No information has been received from any interested party 
with regard to imports of Bisphenol-A from Brazil. 

4. It has been argued by the Embassy of Brazil that the facts oppose the terms 
established under Articles 11.2 and 11.3 of the Agreement on Anti Dumping. 
The Authority notes that the interested parties are required to request the 
authorities to examine whether the continued imposition of the duty is 
necessary to offset dumping, whether the injury would be likely to recur if 
the duty was removed or varied or both. The Authority further notes that 
none of the interested parties have brought out any cogent reasons for 
discontinuation of duty. 

5. The Embassy of Brazil further stated that it had no knowledge about the said 
review investigations being conducted by the Authority The Authority notes 
that the notice of initiation of review was sent to not only the known 
exporters from Brazil but also to the Embassy of Brazil in New Delhi. Even 
though the notice of initiation was not responded by the Embassy of Brazil, 
the Authority informed the Embassy about the oral hearing conducted on 
17 th Nov , 1998 and disclosure statement made. 

C. PRODUCT UNDER CONSIDERATION. DOMESTIC INDUSTRY AND LIKE 

ARTICLES 

6. There is no argument on product under consideration, like articles and 
domestic industry. The final findings notified earlier with regard to the 
product under consideration, domestic industry and like articles remains 
unchanged. 

D DUMPING 

7. While Trade Representation of Russian Federation in India stated that there 
was no export of Bisphenol-A from Russia, the domestic industry stated that 
a lot of material was being imported in India with neutral packaging. 
However, domestic industry has not furnished any evidence that Bisphenol-A 
originating in or exported from Russia or Brazil has been exported to India. 
None of the importers have furnished any information which suggest that 
there is import of Bisphenol-A in India during the investigation period. Under 
the circumstances the Authority holds that there was no import of Bisphenol- 
A in India from the subject countries during the period of review. Since there 
is no known and quantified change with regard to dumping, the Authority 
confirms that the final findings notified earlier remains unaltered with regard 
to dumping and the dumping margin. 

E. INJURY AND CAUSAL LINK 

8. As stated in the para relating to dumping, since there is no evidence to 
suggest imports of Bisphenol-A during the investigation period, it can not be 
held that the position with regard to the injury to the domestic industry or 
extend thereof has altered 
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F FINAL FINDINGS 

9. The Authority is required to determine from time to time, the need for 
continued imposition of anti-dumping duty on imports from the subject 
countries. Howeyer, in a situation where there are no imports, it can not be 
held that there is a need to alter the level of anti-dumping duty in force, 
particularly because the fact of no imports itself may be a result of the duties 
in force Discontinuation of duties may, therefore, result in recurring of injury 
to the domestic industry. The Authority therefore, considers it appropriate to 
confirm continuation of the anti-dumping duties at the same levels as are in 
force on all imports of Bisphenol-A from Russia and Brazil. 

10. Subject to above, the final findings notified vide notification 20 th Nov., 1995 
are unaltered. 

11 An appeal against this order shall lie to the Customs, Excise and Gold 
(Control) Appellate Tribunal in accordance with the Act supra. 


RATHIVINAY JHA, Designated Authority 


Printed b\ the Manager, Govt of India Press, Ring Road, Maynpuri, New Delhi-110064 
and Published by the Controller ol Publications. Delhi-110054,1999 



